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Restorative justice developed with the appealing of restorative justice theory. 
Wide attention from experts and scholars in both academic and practice fields has 
been drawn on restorative justice as its implicated humanity essence. It also has 
become an important comparison and reference not only for us to reconsider the 
rationality of current judicial system and idea, but for us to reconstruct criminal 
judicial mode.  
Restorative justice has been introduced into the implementation of ordinal 
criminal cases currently, and has achieved good results. Economic crime shares 
common points with ordinal criminal crime, yet also involves some special points. It 
is out of question that restorative justice can be implemented in those cases which are 
similar to ordinal criminal cases. However, as “doctrine of severe punishment” is 
generally applied in the field of economic crime, the implementation of restorative 
justice is greatly restricted. Therefore, few researches have been done in the theory 
construction of restorative justice’s implementation in economical criminal cases, 
which means research on this field is of realistic value.  
On the basis of the analysis of restorative justice’s basic theory the essay make a 
comparison of the mode of restorative justice and traditional justice; Through the 
study of the deviation of China’s criminal policy applied in handling economic crime 
and the influence of this deviation on restorative justice and the study of many cases 
in the area, from both good and bad aspects, this essay discusses the possibility, the 
necessity and the benefits of implementation of restorative justice in the field of 
economic crime and consider the steps to construct it with Chinese characteristic. 
On the basis of judicial practices, the characteristics of economic crime, and the 
study of criminal policy, this article tries to figure out how to implement restorative 
justice within the existing framework and how to maximize restorative justice’s 
effectiveness in the field of criminal crime and the realization of the reunification of 
social effects and legal effects. 
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第一章  恢复性司法概述 
 





词汇 早出现在 20 世纪 70 年代后期，它被用来描述当时在北美出现的“被害人
















截止 20 世纪 90 年代末期，欧洲共出现了 500 多个恢复性司法计划，北美共有
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300 多个恢复性司法计划，类似的计划在全世界范围内超过 1000 个。 ① 
与此同时，恢复性司法也得到了联合国及其有关机构的关注和支持。近年来，
联合国有关机构把恢复性司法作为司法改革目标之一，开展了大量卓有成效的工
作，有力地推动了恢复性司法的发展。1999 年 7 月 28 日，联合国经济及社会理
事会通过了题为《制定和实施刑事司法调解和恢复性司法措施》的第 1999/26 号
决议；2000 年 7 月 27 日，经社理事会作出通过了题为《关于刑事司法事项中采
用恢复性司法基本原则宣言要素草案初稿》的第 2000/14 号决议。2000 年 4 月
10 日至 17 日在维也纳举行的第十届联合国预防犯罪和罪犯待遇大会期间，在题
为《罪犯与受害人：司法过程中的责任与公正问题》议程项目下就恢复性司法进
行了讨论。2001 年 10 月 29 日至 11 月 1 日，恢复性司法专家组就恢复性司法问












第二节  恢复性司法的内涵 
 
一、恢复性司法的词源 
从“恢复性司法”一词的词源来看， 早由巴尼特(R. Barnett)于 1977 年发
表的一篇题目为《赔偿：刑事司法中的一种新范式》中使用。巴尼特的论述表明，
                                                             
① 李立景.刑法目的惩罚与恢复的调和——恢复性司法理念的兴起[J]．辽宁大学学报：哲学社会科学版，
2004，（6）：139． 
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